	Date:
	10 February 2025

	Responsible Officer:
	Salli Pendergast

	Location:
	Doyalson RSL Club, 49 Wentworth Ave, 80, 90, 100, 110, 120 Pacific Hwy DOYALSON

LOTS 1/9 DP 215875, Lot 1 DP 503655, Lot 11 DP 240685, Lot 49 DP 707586, Lot 7 DP 240685, Lot 62 DP 755266

	Owner:
	Doyalson Wyee RSL Club Ltd

	Applicant:
	SLR Consulting - New Lambton

	Date Of Application:
	17 June 2023

	Application No:
	DA/1295/2023

	Proposed Development:
	NOMINATED INTEGRATED & INTEGRATED 14 Lot Community Title - & Associated Infrastructure Works (RPP)

	Land Area:
	448499.00

	Existing Use:
	Registered club and recreation areas


	1.
PARAMETERS OF THIS CONSENT


1.1.
Development must be carried out in accordance with the following approved plans (stamped by Council) and supporting documentation, except where the conditions of this consent expressly require otherwise.

Architectural Plans:  

	Description/Title
	Drawing No
	Rev
	Date
	Author

	Draft Subdivision Plan – Stage 1
	51897 0002SUB
	-
	4.4.23
	LTS

	Draft Subdivision Plan – Stage 2
	51897 0002PSUB-A
	-
	4.4.23
	LTS

	External Works – Cover Sheet
	C0000
	1
	12.4.23
	Jones Nicholson P/L

	External Works - Roadworks Strategic Design Plan
	C0001 
	1
	12.4.23
	Jones Nicholson P/L

	External Works - Road Works Functional Plan
	C0002
	1
	12.4.23
	Jones Nicholson P/L

	External Works – General Arrangements
	C0003
	1
	12.4.23
	Jones Nicholson P/L

	Long Sections/sight lines
	C0004
	1
	12.4.23
	Jones Nicholson P/L

	Road Masterplan D15726127
	Unnumbered


	-
	Undated 
	Unauthored 

	Earthworks Plan
	C0020
	2
	28.06.24
	Jones Nicholson P/L

	Internal Road Design for Subdivision
	200408- RD01
	A
	28.06.24
	Richmond & Ross

	Disturbance Plans
	220148-A010
	P1
	04.07.24
	Richmond  & Ross


Supporting Documentation

	Document
	Title
	Date

	D15726147

D16302464
	Statement of Environmental Effects (Ref:631.30794.00000-R01 Version V2.0) prepared by SLR Consulting and RFI Response dated 10 July 2024 prepared by SLR Consulting 
	8 June 2023

	D15782902
	Traffic Impact Assessment (Ref 17395) prepared by The Transport Planning Partnership (TTPP)
	25 June 2019

	D16133389
	Biodiversity Assessment Report (BDAR) (Ref.630.30551 Rev.3) prepared by SLR Consulting
	15 Dec 2023

	D16544225
	Revised Bushfire Protection Assessment Report Ref.22HNC4424/24HUS9950) prepared by Ecological Australia Version 3
	28 Nov 2024

	D16489478
	Correspondence from Jemena (corridor planting)
	29 Oct 2024

	D16600655
	Remedial Action Plan (Ref.56387/124948 Rev.B) prepared by JBS&G
	3 Oct 2019

	D16471665
	Draft Community Management Statement (Ref NNES 804567433v4 121001930) prepared by Allens
	8 Oct 2024

	D16133383
	Land Use Change Safety Management Study (Ref AES-DLG-REP-001 Rev A) prepared by asset engineering solutions.
	4 Oct 2023

	D161302467
	Updated Landscape Management Plan (Ref.630.30551.00000 Rev.2.0) prepared by SLR
	8 Feb 2024

	D16133382
	Vegetation Management Plan (Ref.630.30551.00000 Rev.1.0) prepared by SLR
	12 July 2023

	D15765869
	Wildlife Management Plan Ref.630.30551.00000 Rev.1.0) prepared by SLR
	12 July 2023

	D16302421
	Archaeological Report (Ref. 26624- Final 01) prepared by Biosis
	17 May 2018

	D16401861
	Arborist Report prepared by Abacus Tree Services 
	23 May 2023

	D15726141
	Waste Management Plan Ref:631.30794.00000-L01-v0.1-20230405) prepared by SLR
	11 April 2023

	D16302940
	Water Cycle Management Plan prepared by Jones Nicholson Responsive Engineering (Ref N0211388 Rev 2) 
	14 June 2023

	D15726124 D16302944
	Stormwater Masterplan Concept prepared by Jones Nicholson Responsive Engineering Plan No. DA001, DA002, DA010, DA050 DA100-DA105, Rev 2, and 

Stormwater Response correspondence and maintenance schedule prepared by JN Responsive Engineering dated 19 June 2024
	31 Mar 2023

	D16302974
	Water Servicing Masterplan, Sheet 1 of 1, Numbered 11/27747 Ver.06, prepared by K Harrison
	28 June 2024

	D16302974
	Waste Water Servicing Masterplan Sheet 1 of 3, Numbered 11/27747, Ver.07, prepared by K Harrison
	28 June 2024

	D16383709
	Overlay Plans No Sk33A Rev 1 and SK35A Rev.1 prepared by Richmond Ross
	04.07.24


In the event of any inconsistency between the approved plans and the supporting documentation, the approved plans prevail. In the event of any inconsistency between the approved plans and a condition of this consent, the condition prevails. 

Note: an inconsistency occurs between an approved plan and supporting documentation or between an approved plan and a condition when it is not possible to comply with both at the relevant time.  GL002
1.2 Carry out all building works in accordance with the National Construction Code Series, Building Code of Australia, Volume 1 and 2 as appropriate. GL003
1.3 Approval is granted for the development to be carried out in 2 sequential stages in accordance with the approved plans in the following manner:
Stage 1 – Lots 1-9 and the underground detention tanks and water quality basins and intersection upgrading works and provision of traffic signals.
Stage 2 – Lots 10-15 
Works under each stage are to take place sequentially and are further detailed under the approved plans and conditions. Works and contributions are to be finalised appropriate for each stage prior to the release of the Subdivision Certificate. Each stage is including all road and services formation and installation and associated subdivision works. Each condition applies to all stages unless specified otherwise. (GL004)
1.4  Comply with the General Terms of Approval / requirements from the Authorities CNR-58161) as listed below and attached as a schedule of this consent.
	Government Agency / Department / Authority
	Description
	Ref No
	Date

	NSW Rural Fire Service
	GTA’s and BFSA 

(D16637179)
	DA20230726003285-S38-1
	3 Feb 2025

	Transport for NSW
	*Correspondence (dated 17.08.23) with conditions/requirements

(D16623619) and

Correspondence (Ref. NTH24/00584/002 and

A-88417) dated 16 Sept 2024 (D16411135)
	NTH23/000374/02

A-69287
	17 August 2023

	Department of Planning & Environment-Water
	GTA’s for Controlled Activity Approval under Water Management Act 2000 (D16604549)
	IDAS-2024-10620
	12 Dec 2024

	Jemena
	Correspondence (x2) with conditions/requirements.

(D16388691 & D16608512)


	A-88422
	4 Sept 2024 & 29 Oct 2024

	Ausgrid
	Correspondence with conditions/requirements. (D16384776)
	TRIM 2017/11/322
	9 Aug 2023

	Subsidence Advisory NSW
	GTA’s and Conditions Schedule 
	TSUB23-00260
	10 Aug 2023


  * Refer to condition 1.10 below

(GL005)

1.5 A Subdivision Works Certificate is to be issued by the Principal Certifying Authority prior to commencement of any construction works.  The application for this Certificate is to satisfy all of the requirements of the Environmental Planning and Assessment Regulation 2021.
1.6 Submit, and have approved, an application for a Subdivision Certificate to Council / Certifying Authority. The Subdivision Certificate application is to satisfy all of the requirements of the Environmental Planning and Assessment Regulation 2021.
1.7 Where conditions of this consent require approval from Council under Section 138 of the Roads Act 1993, Section 68 of the Local Government Act 1993 or Section 305 of the Water Management Act 2000, a completed Works application form must be lodged with Council and be accompanied by detailed design drawings and supporting information.  Upon submission to Council, fees and charges will be calculated in accordance with Council’s Management Plan.  The fees and charges must be paid prior to Council commencing the design assessment.
1.8
The only construction, tree removal and vegetation clearing works to be undertaken under this consent are the intersection works, services installation and stormwater management structures shown in the approved engineering plans.  The tree removal permitted may be further modified under the conditions of consent requiring a Tree Protection Plan and Amended Arboricultural Impact Assessment. Note: For the purpose of the Biodiversity Conservation Act, clearing of the lots as shown in the approved Biodiversity Development Assessment Report (BDAR) (v 2, by SLR consulting, dated 15th December 2023) has been assessed under this consent and the relevant biodiversity credits and mitigation measures applied. Future development of lots would be subject to further development applications and would need to comply with the requirements of this overarching subdivision consent and the approved BDAR in relation to biodiversity matters.

1.9
As road works are required on Pacific Highway, Transport for NSW (TfNSW) require the developer to enter into a Works Authorisation Deed (WAD) with TfNSW. TfNSW would exercise its powers and functions of the roads authority, to undertake road works in accordance with Sections 64, 71, 72 and 73 of the Roads Act, as applicable, for all works under the WAD. The conditions of this consent do not guarantee TfNSW’s final consent to the specific road work, traffic control facilities and other structures or works, for which it is responsible, on the road network. TfNSW must provide a final consent for each specific change to the classified (State) road network prior to the commencement of any work.

1.10 
Any new proposed internal road connection between Wentworth Avenue/Denman Street and the new traffic signals/Road No1 (under any TFNSW requirements) will require separate and further development consent to be obtained.
	2.
PRIOR TO ISSUE OF ANY SUBDIVISION WORKS CERTIFICATE


2.1.
All conditions under this section must be met prior to the issue of any Subdivision Works Certificate. The conditions apply to all stages unless stated otherwise.
2.2
No activity is to be carried out on-site until the Subdivision Works Certificate has been issued, other than:
a) Site investigation for the preparation of the construction, and / or

b) Implementation of environmental protection measures, such as erosion control and the like that are required by this consent.
c) Demolition. (GL009)
2.3
Trees and native vegetation proposed for retention and those approved for removal must be clearly marked on all final engineering and landscaping plans and are to be consistent with the revised Tree Protection Plans, Landscape Management Plan and Vegetation Management Plan approved under these conditions of consent.  All fenced tree protection areas must be clearly marked as "No Go Area" on all plans.  EV001
2.4
The road signage and pavement marking design drawings identifying parking, other regulatory elements and traffic management facilities must be endorsed by the Local Traffic Committee prior to any installation on site. The road signage and pavement marking design drawings are to be submitted to Council with the Application for Subdivision Works Certificate or Construction Certificate, Roads Act Works Approval and other Development related Civil Works.

2.5
Design and construct street lighting in accordance with Australian Standard AS/NZS 1158: Lighting for roads and public spaces including the provision of current best practice energy efficient lighting. Designs must detail street light footings, locations in relation to boundaries and infrastructure including offsets from road kerbs and safety barriers. Designs must be submitted to Council for review and comment prior to finalisation of the design and Council providing endorsement as the Public Lighting customer. 
2.6
Submit to Council as part of the Roads Act Works Approval and/or the Subdivision Works Certificate application a Road Safety Audit for the signalised intersection prepared by a minimum Level 3 and Level 2 Road Safety Auditor who are registered on the NSW Register of Road Safety Auditors. No recommendations are to be made in the Road Safety Audit to address any identified deficiencies. Resolutions of the identified deficiencies are to be carried out in consultation with Council and Council to sign off the corrective actions prior to the issue of a Roads Act Works Approval and/or a Subdivision Works Certificate. This condition must be identified in the Audit Report. 

2.7
Submit an application to Council under section 305 of the Water Management Act 2000 for a section 307 certificate of compliance. The Application form can be found on Council’s website www.centralcoast.nsw.gov.au. Early application is recommended.

The section 305 application will result in a section 306 letter of requirements which must be obtained prior to the issue of any Construction Certificate. The requirements letter will outline which requirements must be met prior to each development milestone eg. prior to construction certificate, subdivision works certificate, occupation certificate and/or subdivision certificate. 
2.8
Obtain a Roads Act Works Approval by submitting an application to Council for a section 138 Roads Act Works Approval for all works required within the road reserve. The application is to be lodged using an Application for Subdivision Works Certificate or Construction Certificate, Roads Act Works Approval and other Development related Civil Works form.

The application is to be accompanied by detailed design drawings, reports and other documentation prepared by a suitably experienced qualified professional in accordance with Council’s Civil Works Specifications. 

Fees, in accordance with Council’s Fees and Charges, will be invoiced to the applicant following lodgement of the application. Fees must be paid prior to Council commencing assessment of the application.

Design drawings, reports and documentation will be required to address the following works within the road reserve:

a) Traffic Control Signals (TCS) at the intersection of the Pacific Highway (HW10) and the proposed main internal entry Road 01, in accordance with the latest edition of Austroads Guides to Road Design/Traffic Management and NSW Transport Roads and Maritime Services (RMS) supplements to Austroads Guides if applicable.

b) A bus bay/zone shall be provided for the Pacific Highway south bound traffic at the approach of the left-turn deceleration/slip lane for the signalised intersection.

c) Construction of a 2.5 metre-wide reinforced concrete shared footpath including any signage and pavement marking on the south bound side of the Pacific Highway approach of the deceleration lane providing a pedestrian connection from the bus bay/zone. The shared path shall extend from the bus bay/zone and connect to the footpath and kerb ramps provided for the signalised intersection. 

d) Construction of street storm water drainage including intersection cross-drainage and downstream tail out drainage works.

e) Construction of any works required to transition new works into existing infrastructure and the surrounding land formation.

f) Installation of roadside furniture and safety devices as required by design e.g. fencing, signage, guide posts, chevrons, directional arrows, and/or safety barriers in accordance with Austroads Guides, NSW Transport Roads and Maritime Services Supplements and Australian Standards and manufacturers requirements.

g) Installation of road signage and pavement marking in accordance with Austroads guides, Transport for NSW Roads and Maritime Services Supplements and Australian Standards. 

h) Construction of retaining walls, including details of surface and subsurface drainage required for the retaining wall. Retaining wall design must not conflict with existing or proposed services or utilities. Retaining walls designs must be certified by a registered practising Civil or Structural engineer as being in accordance with Australian Standards. 

i) Construction of a storm water drainage connection from the development site to Council’s storm water drainage system within the road reserve. Discharge to existing drainage infrastructure shall ensure that the existing hydraulic capacity of the pipeline is not exceeded.

j) Adjustments/relocation of services as required.

Where works required by this condition are located on a Classified Roads concurrence to the design of the works from The Roads and Maritime Services (RMS) must be received by Council from the RMS and the developer will be required to enter into a Works Authorisation Deed (WAD) with the RMS prior to Council issuing the Section 138 Works Approval. 
The section 138 Roads Act Works Approval must be issued by Council and all conditions of that approval must be addressed prior to occupying and commencing any works in the road reserve.

2.9
Submit to Council a dilapidation report detailing the condition of all Council assets within the vicinity of the development. The report must document and provide photographs that clearly depict any existing damage to the road, kerb, gutter, footpath, driveways, street trees, street signs, streetlights or any other Council assets in the vicinity of the development. The dilapidation report will be required to be submitted to Council prior to the issue of the Section 138 Roads Act Works approval or the issue of any construction certificate for works on the site. The dilapidation report may be updated with the approval of Council prior to the commencement of works. The report will be used by Council to establish damage to Council’s assets resulting from the development works. 

2.10
Submit an application to Council or a Registered Certifier for a Subdivision Works Certificate under the Environmental Planning and Assessment Act 1979. Where this application is being submitted to Council, use an Application for Subdivision Works Certificate or Construction Certificate, Roads Act Works Approval and other Development related Civil Works form.

The application is to be accompanied by detailed design drawings, reports and other documentation prepared by a suitably experienced qualified professional in accordance with Council’s Civil Works Specifications.   

Where the application is submitted to Council, fees in accordance with Council’s adopted fees and charges will be invoiced to the applicant following lodgement of the application. Fees must be paid prior to Council commencing assessment of the application.

Design drawings, reports and documentation will be required to address the following works and any related works:

a) Full width road construction including on both sides of the road kerb and gutter, subsurface drainage, footpath verge formation and stormwater street drainage. The minimum face of kerb to face of kerb carriageway widths are to be:

Road Name/No            

Minimum Width
Road 01



tie-into intersection works (25.2m reserve)

Road 01 (beyond roundabout)
11.0 metres (20m reserve)



Road 02



11.0 metres (20m reserve)

Road 03



11.0 metres (20m reserve)

Road 04



11.0 metres (20m reserve)

b) Installation on all new roads of roadside furniture and safety devices as required e.g. Street name signs, fencing, guide posts, chevrons, directional arrows, and/or safety barriers in accordance with Austroads Guides, Transport for NSW Roads and Maritime Services Supplements and Australian Standards.

c) Construction of a roundabout at the four (4) – way intersection for Road 01, Road 02 and Road 03. A swept path analysis shall be undertaken for the largest design vehicle expected to use the intersection in accordance with Austroads guidelines.

d) Construction of a left-in and left-out only (LILO) intersection for Road 04 and Road 01 to restrict right turn movements. A swept path analysis shall be undertaken for the largest design vehicle expected to use the intersection in accordance with Austroads guidelines.

Vehicle will be required to use the internal roundabout to exit to the Pacific Highway intersection.    

e) Installation on all new roads of road signage and pavement marking in accordance with Austroads guides, Transport for NSW Roads and Maritime Services Supplements and Australian Standards. 
f) Construction of retaining walls, including details of surface and subsurface drainage required for the retaining wall where indicated on development approval documentation. Retaining wall design must not conflict with existing or proposed services or utilities. Retaining wall designs must be certified by a registered practising Civil or Structural engineer as being in accordance with Australian Standards. 

g) Road pavement designs. An Investigation and Design report prepared by a practising Geotechnical Engineer must be provided. The pavement design thickness must be determined in accordance with Council’s specifications and the following traffic loadings:

Name of Street


Traffic Loading (ESAs)
Road 01



8x 106 
Road 02

Road 03

Road 04




h) Construction of inter-allotment stormwater drainage where stormwater from individual allotments cannot be discharged directly into the proposed street drainage system or existing street drainage system.

i) Construction of stormwater detention basins for each catchment. The design must limit post development peak flows from the development site to less than or equal to predevelopment peak flows for all storm events up to and including the 1% Annual Exceedance Probability (AEP) storm event. A runoff routing method must be used. A stormwater detention design report including an operation and maintenance plan must accompany the design. The stormwater detention facility is not permitted within drainage easements, and / or secondary flow paths. A safety fence may be required around the facility.

j) Construction of nutrient and pollution control measures/facilities to meet Council’s water quality treatment performance targets. A nutrient and pollution control design report including an operation and maintenance plan must accompany the design.

k) Stormwater discharge outlets are to provide suitable energy dissipation/scour protection measures for the management of downstream scour. 

All detailed design drawings and design reports addressing the above construction items must form part of the Subdivision Works Certificate Application. Subdivision Works must not commence until Council as the Principal Certifier has received a Notice of Intention to Commence Subdivision, Roads and Stormwater Drainage Works and a pre-commencement meeting with Council, the Developer and their Contractor has taken place. 

2.11
Submit to Council a request for approval proposed new road names for each new road within the subdivision. The request is to reference the development application number and a plan showing the location of the proposed roads and the names of the proposed roads. (Two alternate names to be proposed in accordance with NSW Addressing User Manual.)

	3.
PRIOR TO COMMENCEMENT OF ANY WORKS


3.1.
All conditions under this section must be met prior to the commencement of any works. The conditions apply to all stages unless stated otherwise.

3.2.
No activity is to be carried out on-site until the Subdivision Works Construction Certificate has been issued, other than:

a) Site investigation for the preparation of the construction, and / or

b) Implementation of environmental protection measures, such as erosion control, tree protection measures and the like that are required by this consent.
No vegetation clearing is to be undertaken.
3.3.
Appoint a Principal Certifying Authority for the building work:

a) The Principal Certifying Authority (if not Council) is to notify Council of their appointment and notify the person having the benefit of the development consent of any critical stage inspections and other inspections that are to be carried out in respect of the building work no later than two (2) days before the building work commences.

b) Submit to Council a Notice of Commencement of Building Works or Notice of Commencement of Subdivision Works form giving at least two (2) days’ notice of the intention to commence building or subdivision work. The forms can be found on Council’s website: www.centralcoast.nsw.gov.au
3.4.
Erect a sign in a prominent position on any work site on which building, subdivision or demolition work is being carried out. The sign must indicate:

a) The name, address and telephone number of the Principal Certifying Authority for the work; and

b) The name of the principal contractor and a telephone number at which that person can be contacted outside of working hours; and

c) That unauthorised entry to the work site is prohibited.

d) Remove the sign when the work has been completed.

3.5
Install run-off and erosion controls to prevent soil erosion, water pollution or the discharge of loose sediment on the surrounding land by:

· erecting a silt fence and providing any other necessary sediment control measures that will prevent debris escaping into drainage systems, waterways or adjoining properties, and

· diverting uncontaminated run-off around cleared or disturbed areas, and

· preventing the tracking of sediment by vehicles onto roads, and

· stockpiling top soil, excavated materials, construction and landscaping supplies and debris within the lot. (BU012)
 (BU019)
3.6
Erect a temporary hoarding or temporary construction site fence between the work site and adjoining lands before the works begin and must be kept in place until after the completion of the works, if the works:

a) could cause a danger, obstruction or inconvenience to pedestrian or vehicular traffic, or

b) could cause damage to adjoining lands by falling objects, or 

c) involve the enclosure of a public place or part of a public place.

Note 1:  A structure on public land or on or over a public road requires the prior approval of the relevant authority under the Local Government Act 1993 or the Roads Act 1993, respectively.

Note 2:  The Work Health and Safety Act 2011 and Work Health and Safety Regulation 2011 contain provisions relating to scaffolds, hoardings and other temporary structures. (BU017) 
3.7
Engage an appropriately qualified consultant to conduct a Hazardous Materials Survey to assess the numerous structures to be demolished. 
3.8
Provide or make available toilet facilities at the work site before works begin and maintain the facilities until the works are completed at a ratio of one toilet plus one additional toilet for every twenty (20) persons employed at the site. 

Each toilet must:

a) be a standard flushing toilet connected to a public sewer, or

b) have an on-site effluent disposal system approved under the Local Government Act 1993, or

c) be a temporary chemical closet approved under the Local Government Act 1993. (BU018)
3.9
Prepare a Construction Traffic and Pedestrian Management Plan (CTPMP) for all activities related to works within the site. The plan must be prepared and implemented only by persons with Roads and Maritime Service accreditation for preparing and implementing traffic management plans at work sites.

The CTPMP must describe the proposed construction works, the traffic impacts on the local area and how these impacts will be addressed.

The CTPMP must address, but not be limited to, the following matters: 

· Ingress and egress of construction related vehicles to the development site.

· Details of the various vehicle lengths that will be used during construction and the frequency of these movement.

· Use of swept path diagrams to demonstrate how heavy vehicles enter, circulate and exit the site or Works Zone in a forward direction.

· Deliveries to the site, including loading / unloading materials and requirements for work zones along the road frontage to the development site. A Plan is to be included that shows where vehicles stand to load and unload, where construction plant will stand, location of storage areas for equipment, materials and waste, locations of Work Zones (if required) and location of cranes (if required).

· Works Zones if heavy vehicles cannot enter or exit the site in a forward direction.

· Control of pedestrian and vehicular traffic where pre-construction routes are affected. 

· Temporary Road Closures. 

Where the plan identifies that the travel paths of pedestrians and vehicular traffic are proposed to be interrupted or diverted for any construction activity related to works inside the development site an application must be made to Council for a Road Occupancy Licence. Implementation of traffic management plans that address interruption or diversion of pedestrian and/or vehicular traffic must only take place following receipt of a Road Occupancy Licence from Council or the Roads and Maritime Service where on a classified road. 

Where a dedicated delivery vehicle loading and unloading zone is required along the road frontage of the development site a Works Zone Application must be lodged and approved by Council. A minimum of 3 months is required to allow Traffic Committee endorsement and Council approval.  

The Construction Traffic and Pedestrian Management Plan must be reviewed and updated during construction of the development to address any changing site conditions.

A copy of the Construction Traffic and Pedestrian Management Plan must be held on site at all times and be made available to Council upon request.

3.10.
Submit to Council a completed Notice of Intention to Commence Subdivision, Roads and Stormwater Drainage Works Form with supporting documentation prior to the commencement of any Subdivision Works Certificate works, Roads Act Works Approval works, or Section 68 Local Government Act Stormwater Drainage Works Approval works. These works are not to commence until a pre-commencement site meeting has been held with Council.  
3.11
Prior to commencement of any works the following amended plans/documents must be prepared to the satisfaction of Council’s Ecologist and Council’s Tree Assessment Officer.  No works must commence until the below have been approved by Council. The plans must be integrated and consistent with regard to tree and biodiversity protection.

a) Tree Protection Plan and Amended Arboricultural Impact Assessment prepared by a minimum AQF 5 level Arborist which must demonstrate:

· The intent of the Landscape Corridor E as outlined in the Voluntary Planning Agreement is to retain existing trees, including 31 hollow bearing trees. Specific Tree Protection Measures required to retain trees Landscape Corridor E are required, including mapping of TPZs for individual trees to show setbacks and specific protection measures required.

· Reassessment of trees proposed to be removed in Landscape Corridor E, to determine if they can be retained with suitable protection measures, including hollow bearing trees.

· Trees in the Central Park area of Landscape Corridor E and in Landscape Corridor G must be included in the Assessment and Tree Protection Plan.

· Show and consider the impact on trees of proposed location of road crossings for corridor E. Roads are to be located to minimise tree impacts.
· In relation to Biodiversity Corridor F and Landscape Corridor G, the Tree Protection Plan and Amended Arboricultural Impact Assessment is to address tree protection requirements for trees within these corridors along the edges, including protection requirements and construction methodology for the proposed installation of water and sewer.

b) Updated Landscape Management Plans which must include:

· Reference the results of the Tree Protection Plan and Amended Arboricultural Impact Assessment, and be consistent with those plans in relation to tree retention and removal.

· Include Specific Tree Protection Measures required to retain trees in Landscape Corridor E as determined by the Arborist, including mapping of TPZs for individual trees to show setbacks and specific protection measures required. The LMP must include “the requisite measures for the retention of hollow bearing trees”, including SRZs and TPZs for each tree.
· Show and consider the impact on trees of proposed location of road crossings for corridor E. Roads are to be located to minimise tree impacts.
· Comply with all the requirements of Jemena for revegetation of the gas pipeline Landscape Corridor D.

· Outline clearing required to meet bushfire protection requirements, an specify low impact methods of meeting these requirements.

· Type and timing of permanent fencing. Permanent fencing must be in place prior to release of any subdivision certificate.

c) Updated Vegetation Management Plan for the Biodiversity Corridor F, which must add:

· Specific measures to maintain ecological connectivity across the pipeline clearance area required by Jemena for gas pipeline. The VMP must also be specific about revegetation works are achievable in Management Zone 7.

· Updated VMP is to specify monitoring and reporting to Council be undertaken every 6 months for first 3 years, followed by once a year until year 10 or the VMP maintenance period is confirmed by Council as complete.

· Type and timing of permanent fencing. Permanent fencing must be in place prior to release of any subdivision certificate.

· To prevent harm to wildlife, all temporary and permanent fencing on site must not contain barbed wire. Any existing barbed wire present must be removed prior to release of any subdivision certificate.

d) Wildlife Management Plan, including all measures specified in the approved BDAR. 

· If hollow bearing trees are proposed to be removed from Landscape Corridor E as a result of the (as Amended) Arboricultural Impact Assessment, the hollow replacement strategy included in the WMS must include minimum 2:1 ratio of replacement. 

· Timing of all measures must be included.

e) Construction Biodiversity Management Plan which must include:

· Identification of the development site as per the Biodiversity Development Assessment Report and approved plans. Construction impacts must be restricted to the development site and must not encroach into areas of retained native vegetation and habitat.  All materials stockpiles, vehicle parking, machinery storage and other temporary facilities must be located within the areas for which biodiversity impacts were assessed in the Biodiversity Development Assessment Report.

· Identify any trees that are to be retained as outlined in the Tree Protection Plan.

· The Biodiversity Management Plan must identify all impact mitigation and minimisation measures from the approved Biodiversity Development Assessment Report (author, date) to mitigate and manage impacts on biodiversity, including performance measures for each commitment. 

3.12.
Prior to commencement of any works, install a temporary fence around retained vegetation and trees including all corridors, or erect the permanent fencing specified in approved Landscape and Vegetation Management Plans and amended arboricultural impact assessment as required under condition 3.11. 

All fenced conservation areas are to be clearly marked as a "No Go Area" on the fencing itself. No clearing of vegetation, storage of vehicles or machinery, stockpiling, materials storage or unauthorised access is to occur within the fenced conservation area. The protection measures are to be maintained until the conclusion of all construction works. 

Prior to commencement of any works, the engaged Arborist must notify Council in writing of compliance with this condition, including where required, providing photos and other evidence within five business days after completing the fencing.
3.13.
Like for like ecosystem credit retirement
1. Prior to commencement of any works or issue of any subdivision certificate (whichever is first) the class and number of ecosystem credits in Table 1 must be retired to offset the residual biodiversity impacts of the development. 

2. The requirement to retire ecosystem credits in Table 1 may be satisfied by payment to the Biodiversity Conservation Fund of an amount equivalent to the class and number of ecosystem credits, as calculated by the Biodiversity Conservation Fund Charge System.

3. Evidence of the retirement of ecosystem credits or payment to the Biodiversity Conservation Fund must be provided to the consent authority prior to commencement of any works, including prior to any vegetation clearing works.

Table 1. Ecosystem credits required to be retired – like for like

	Impacted plant community type
	TEC
	Number of ecosystem credits
	HBT
	IBRA sub-region
	Plant community type(s) that can be used to offset the impacts from development

	PCT 1717 Broad-leaved Paperbark - Swamp Mahogany - Swamp Oak - Saw Sedge swamp forest of the Central Coast and Lower North Coast 
	Swamp Sclerophyll Forest on Coastal Floodplains of the New South Wales North Coast, Sydney Basin and South East Corner Bioregions
	8
	No
	Wyong, Hunter, Pittwater and Yengo.

or

Any IBRA subregion that is within 100

kilometres of the outer edge of the impacted site.
	Swamp Sclerophyll Forest on Coastal Floodplains of the New South Wales North Coast, Sydney Basin and South East Corner Bioregions This includes PCT's: 837, 839, 926, 971, 1064, 1092, 1227, 1230, 1231, 1232, 1235, 1649, 1715, 1716, 1717, 1718, 1719, 1721, 1722, 1723, 1724, 1725, 1730, 1795, 1798, 3272, 3906, 3983, 3985, 3986, 3988, 3989, 3990, 3995, 3997, 3998, 4000, 4001, 4004, 4006, 4009, 4013, 4019, 4020, 4021, 4044, 4047, 4057.

	PCT 1636 Red Bloodwood - Angophora inopina heathy woodland on lowlands of the Central Coast
	Not a TEC
	151
	Yes
	Wyong, Hunter, Pittwater and Yengo.

or

Any IBRA subregion that is within 100

kilometres of the outer edge of the impacted site.
	Sydney Coastal Dry Sclerophyll Forests This includes PCT's: 1138, 1253, 1625, 1636, 1638, 1776, 1778, 1782, 1786, 3583, 3592, 3594. Trading Group: Sydney Coastal Dry Sclerophyll Forests - ≥ 50% - < 70% cleared group (including Tier 3 or higher threat status).

	PCT 1638 Smooth-barked Apple - Red Bloodwood - Scribbly Gum grass - shrub woodland on lowlands of the Central Coast
	Not a TEC
	38
	Yes
	Wyong, Hunter, Pittwater and Yengo.

or

Any IBRA subregion that is within 100

kilometres of the outer edge of the impacted site.
	Sydney Coastal Dry Sclerophyll Forests This includes PCT's: 1138, 1253, 1625, 1636, 1638, 1776, 1778, 1782, 1786, 3583, 3592, 3594. Trading Group: Sydney Coastal Dry Sclerophyll Forests - ≥ 50% - < 70% cleared group (including Tier 3 or higher threat status).


Like for like species credit retirement 

1. Prior to commencement of any works or issue of any subdivision certificate (whichever is first) the class and number of species credits in Table 2 must be retired to offset the residual biodiversity impacts of the development.

2. The requirement to retire species credits outlined in Table 2 may be satisfied by payment to the Biodiversity Conservation Fund of an amount equivalent to the class and number of species credits, as calculated by the Biodiversity Conservation Fund Charge System.

3. Evidence of the retirement of ecosystem credits or payment to the Biodiversity Conservation Fund must be provided to the consent authority prior to commencement of any works, including prior to any vegetation clearing works.

Table 2. Species credits required to be retired – like for like

	Impacted species credit species
	Number of species credits
	IBRA sub-region

	Calyptorhynchus lathami / Glossy Black-Cockatoo
	214
	Anywhere in NSW


3.14.
Implement the impact mitigation and minimisation measures in the approved Biodiversity Development Assessment Report (BDAR) v 2, by SLR consulting, dated 15th December 2023 and the Tree Protection Plans, Landscape Management Plans, Vegetation Management Plans, Wildlife Management Plan and Construction Biodiversity Management Plans approved under these conditions of consent. Where these recommendations contained within the Biodiversity Development Assessment Report are inconsistent, the conditions of consent prevail.

3.15
Prior to commencement of any works on Lot 6 (including installation of essential services), an Aboriginal Cultural Heritage Assessment Report (ACHAR) is to be provided that includes test excavation in order to determine the nature and extent of any potential subsurface archaeological deposit. Recommendations pertaining to the works under the ACHAR are to be adhered to. If any Aboriginal object or relic is discovered all excavation or disturbance of the area must stop immediately in that area, and the NSW Office of Environment and Heritage must be advised of the discovery in accordance with section 89A of the National Parks and Wildlife Act 1974. If an Aboriginal object is discovered, an Aboriginal heritage impact permit may be required under the National Parks and Wildlife Act 1974.

3.16
Continue to implement the Interim Environmental Management Plan, prepared by JBS&G in November 2019 until remediation works commence.

3.17
Engage a site auditor who is accredited by the NSW Environment Protection Authority under the Contaminated Land Management Act 1997 to prepare a site audit report and statement that:

· verifies the appropriateness of the preferred remediation strategy, and 

· confirms that the land can be made suitable for the proposed end land use by implementation of the Remediation Action Plan prepared by JBS&G, 2019.

If necessary, submit a revised RAP and associated Site Audit Report and Statement which supports the remediation strategy for Council’s review and approval.  

318
Submit for approval by Council’s Environment Protection Officer a Soil and Water Management Plan in accordance with Section 2.3 of the ‘Blue Book’ (Managing Urban Stormwater: Soils and Construction, Landcom, 2004). (Note: A Soil and Water Management Plan is a more comprehensive document than an Erosion and Sediment Control Plan).  

At a minimum, the following information must be included in the SWMP: -

a) a site survey which identifies contours and approximate grades and the direction(s) of fall;

b) locality of site and allotment boundaries;

c) location of adjoining road(s) and all impervious surfaces;

d) location of site within catchment including an estimate of flows through the site;

e) existing vegetation and site drainage;

f) nature and extent of clearing, excavation and filling;

g) diversion of run off around disturbed areas;

h) location and type of proposed erosion and sediment control measures;

i) location of site access and stabilisation of site access;

j) location of material stockpiles;

k) location and engineering details with supporting design calculations for all necessary sediment retention basins;

l) location and concept plans of proposed constructed wetlands/ gross pollutant traps, trash racks or trash collection / separator units;

m) proposed site rehabilitation and landscaping;

n) detailed staging of construction works (breaking down of catchment disturbed), and

o) maintenance program for erosion and sediment control measures.

All design criteria and calculations used to size soil and water control measures shall be shown, and construction standard drawings are to be provided on each type of soil and water control measure proposed.

3.19
Engage an appropriately qualified consultant to prepare a Construction Environmental Management Plan (CEMP) which outlines specific actions to be taken that prevent, control, and mitigate environmental and human impacts associated with the construction project. It should outline procedures for managing, monitoring, reporting, and responding to any potential environmental issues that may arise during the project. Submit the Plan to Council for review and approval.  

	4.
DURING WORKS


4.1.
All conditions under this section must be met during works. The conditions apply to all stages unless stated otherwise.

4.2.
Carry out construction or demolition works or vegetation removal only between the hours as follows:

7.00am and 5.00pm Monday to Saturday

No construction or demolition works associated with the development are permitted to be carried out at any time on a Sunday or a public holiday. except where there is an emergency.
Unless otherwise approved within a construction site management plan, construction vehicles, machinery, goods or materials must not be delivered to the site outside the approved hours of site works. 

Note: Any variation to the hours of work requires Council’s approval.  GL014
4.3.
While construction, earthworks, servicing works or clearing work is being carried out, all such works must cease immediately if a relic or Aboriginal object is unexpectedly discovered. The applicant must notify the Heritage Council of NSW in respect of a relic and notify the Secretary of the Department of Planning, Industry and Environment and the Heritage Council of NSW in respect of an Aboriginal object. Building work may recommence at a time confirmed by either the Heritage Council of NSW or the Secretary of the Department of Planning, Industry and Environment.

In this condition: 

“relic” means any deposit, artefact, object or material evidence that: 

(a)
relates to the settlement of the area that comprises New South Wales, not being Aboriginal settlement, and 

(b)
is of State or local heritage significance; and

“Aboriginal object” means any deposit, object or material evidence (not being a handicraft made for sale) relating to the Aboriginal habitation of the area that comprises New South Wales, being habitation before or concurrent with (or both) the occupation of that area by persons of non-Aboriginal extraction and includes Aboriginal remains. To ensure the protection of objects of potential sign GL015
4.4.
Implement and maintain all erosion and sediment control measures at or above design capacity for the duration of the construction works and until such time as all ground disturbed by the works has been stabilised and rehabilitated so that it no longer acts as a source of sediment. 

4.5.
Keep a copy of the stamped approved plans on-site for the duration of site works and make the plans available upon request to either the Principal Certifying Authority or an officer of Council.

4.6.
Notify Council when plumbing and drainage work will be ready for inspection(s) and make the work accessible for inspection in accordance with the Plumbing and Drainage Act 2011.

4.7
Place all building materials, plant and equipment on the site of the development during the construction phase of the development so as to ensure that pedestrian and vehicular access within adjoining public roads, footpaths and reserve areas, is not restricted and to prevent damage to public infrastructure. Further, no construction work is permitted to be carried out within the road reserve unless the works are associated with a separate approval issued under the provisions of the Roads Act 1993.  (GL033)
4.8
Re-use, recycle or dispose of all building materials in accordance with the Waste Management Plan submitted with the subject application. (BU026)

4.9
Arrange with the relevant service provider / Authority (eg. Ausgrid, Jemena, communications provider) for the supply of services concurrently with the engineering work approved by this consent. Arrangements must include, where required, any relocation of existing mains and services, and dedication of easements for mains and services.

4.10
During construction works, all cut or fill is to be constructed in such a manner that surface water will not be permanently or temporarily diverted to adjoining land and so that natural drainage from adjoining land will not be obstructed or affected.  (212)
4.11
While building work is being carried out and where no noise and vibration management plan is approved under this consent, the applicant is to ensure that any noise caused by demolition, vegetation removal or construction does not exceed an LAeq (15 min) of 5dB(A) above background noise, when measured at any lot boundary of the property where the construction is being carried out. GL041
4.12
Provide and maintain a garbage receptacle at the work site until the works are completed. The garbage receptacle must have a tight-fitting lid and be suitable for food scraps and papers.

4.13
Immediately notify Council of any new information which comes to light during remediation, demolition or construction works which has the potential to alter previous conclusions about site contamination and remediation.  
4.14
Implement dust suppression measures on-site during bulk earthworks to suppress dust generated by vehicles and equipment. Dust must also be suppressed at all other stages of construction in order to comply with the Protection of the Environment Operations Act 1997.  
4.15
Classify all excavated material removed from the site in accordance with NSW EPA (1999) Environmental Guidelines: Assessment, Classification and Management of Liquid and Non-Liquid Wastes prior to disposal.  All excavated material must be disposed of to an approved waste management facility, and receipts of the disposal must be kept on-site.   

4.16.
Supervision by a suitably qualified Ecologist is required for all vegetation clearing and construction works. The Ecologist must:

· Mark trees for retention and removal

· Supervise the installation of fencing around any conservation areas

· Provide an environmental induction to civil contractors and subcontractors

· Supervise clearing, removal of habitat trees and earthworks

· Undertake any other works specified on the approved management plans or BDAR

The Ecologist must provide updates in writing to Council’s Ecologist upon completion of the above environmental control measures.

4.17
Maintain the temporary fence around trees and corridors. The fence must be maintained for the duration of construction works.
4.18
Undertake clearing in accordance with the approved tree removal/retention survey plan. Trees must be removed in such a manner so as to prevent damage to surrounding trees to be retained.  EV014
4.19
Prior to and during any clearing, the animal welfare measures outlined in the Wildlife Management Plan approved under this consent are to be fully implemented.

Submit to Council’s Ecologist a certification letter that summarises results of the pre-clearance survey, clearing supervision and replacement hollow installation within three weeks following vegetation clearing.

4.20
Implement the impact mitigation and minimisation measures in the approved Biodiversity Development Assessment Report (BDAR) v 2, by SLR consulting, dated 15th December 2023 and the Tree Protection Plans, Landscape Management Plans, Vegetation Management Plans, Wildlife Management Plan and Construction Biodiversity Management Plans approved under these conditions of consent. Where these recommendations contained within the Biodiversity Development Assessment Report are inconsistent, the conditions of consent prevail.

Implementation of the revegetation, weed control, rehabilitation and monitoring works specified in the Vegetation Management Plans and Landscape Management Plans must commence upon commencement of any construction. Monitoring is to be undertaken every 6 months following commencement of any construction, or issue of any subdivision Certificate, whichever comes first. 

4.21
All works associated with the development shall be undertaken at full cost to the developer and at no cost to TfNSW or Council and to Council’s requirements.

4.22
Undertake remediation works in accordance with the approved Remediation Action Plan.  

4.23
Undertake works in accordance with the approved Construction Environmental Management Plan.

4.24
Submit a Validation Assessment Report for Council’s review and approval. The report is to be prepared by a suitably qualified Consultant in accordance with NSW EPA Consultants reporting on contaminated land (2020). Validation of the remedial works are to demonstrate that the remediation objectives have been achieved. The requirements of the UPSS Technical Notes: Site Validation Reporting (DECCW 2010) are to be considered in the development of the validation program. 

4.25
Implement erosion and sediment controls in accordance with the approved Soil Water Management Plan. 

4.26
Classify all excavated material removed from the site in accordance with NSW EPA (1999) Environmental Guidelines: Assessment, Classification and Management of Liquid and Non-Liquid Wastes prior to disposal.  All excavated material must be disposed of to an approved waste management facility, and receipts of the disposal must be kept on-site.  
4.27
Implement all erosion and sediment control measures and undertake works in accordance with the approved Soil Water Management Plan. Update the plan as required during all stages of the construction or in accordance with the ‘Blue Book’ (Managing Urban Stormwater: Soils and Construction, Landcom, 2004).  EH011
4.28
Undertake demolition works in accordance with the recommendations included in the Hazardous Materials Survey.
4.29
Immediately notify Council of any new information which comes to light during remediation, demolition or construction works which has the potential to alter previous conclusions about site contamination and remediation.  EH007
4.30
Do not give rise to water pollution as defined in the Protection of the Environment Operation Act 1997. EH050
4.31
Implement dust control measures to ensure airborne dust particulates and asbestos fibres from remediation works are abated and airborne movement of sediment blown from exposed disturbed areas is contained within the site. EH032
4.32
Do not give rise to offensive odour as defined in the Protection of the Environment Operations Act 1997.

4.33
Do not give rise to offensive noise as defined in the Protection of the Environment Operations Act 1997. EH028
4.34
Undertake works in accordance with the approved Unexpected Finds Protocol.
	5.
PRIOR TO ISSUE OF ANY SUBDIVISION CERTIFICATE


5.1.
All conditions under this section must be met prior to the issue of any Subdivision Certificate.

5.2
Submit details to Council/Principal Certifier that demonstrate the completion of all works and implementation of any plans required under Development Consent No 1295/2023.  
5.3
Before the issue of a Subdivision Certificate, pursuant to Section 7.12 of the Environmental Planning & Assessment Act, the applicant must pay a contribution to Council totalling $90,079.85 as calculated at the date of this consent, in accordance with the Central Coast 7.12 Local Infrastructure Contributions Plan 2023.
The total amount payable may be adjusted at the time the payment is made, in accordance with the provisions of the Central Coast 7.12 Local Infrastructure Contributions Plan 2023. Contributions under the Central Coast 7.12 Local Infrastructure Contributions Plan 2023 are subject to quarterly indexation by CPI.

A copy of the Contributions Plan is available for inspection at 2 Hely St, Wyong or on Council's website: Development Contributions Plans and Planning Agreements | Central Coast Council (nsw.gov.au)
5.4.
Complete construction of all subdivision works covered by the Subdivision Works Certificate(s). Completion of works includes the submission and acceptance by Council of all work as executed drawings plus other construction compliance documentation and payment of a maintenance/defects bond to Council in accordance with Council’s adopted fees and charges.
5.5
Submit to the Council / Principal Certifier certification prepared by a Registered Surveyor certifying that all construction has been affected within the appropriate property, easement boundaries and rights of carriageway.  The certification must be accompanied by a copy of the proposed subdivision plan, with the distances from the boundaries to the edges of these structures endorsed in red and signed by the surveyor.

5.6
Construct any additional civil works, where required by Council, to ensure satisfactory transitions to existing site formations and pavements where designs contained in the Roads Act Works Approval and/or the Subdivision Works Certificate do not adequately address transition works.  

5.7
Repair any damage to Council’s infrastructure and the road reserve as agreed with Council. Damage not shown in the dilapidation report submitted to Council before the development works had commenced will be assumed to have been caused by the development works unless the Developer can prove otherwise. 

5.8
Achieve a minimum of 95% standard compaction for all lots filled in accordance with Australian Standard AS 1289: Methods of testing soils for engineering purposes. Certification by a practising Geotechnical Engineer that all lot fill has been inspected and tested to Level 1 Inspection and Testing requirements of AS 3798: Guidelines on earthworks for Commercial and Residential Developments and the minimum compaction has been achieved is to be provided to Council / Principal Certifier.
5.9
Complete construction of all works within the road reserve in accordance with the Roads Act Works Approval. Completion of works includes the submission and acceptance by Council of all work as executed drawings plus other construction compliance documentation and payment of a maintenance/defects bond to Council in accordance with Council’s Fees and Charges. 

5.10
Obtain the Section 307 Certificate of Compliance under the Water Management Act 2000 for water and sewer requirements for the development from Central Coast Council as the Water Supply Authority, prior to issue of the Subdivision Certificate. 

All water supply and sewer work for the development must be completed and all other conditions of the Section 306 letter satisfied. Completion of works includes the submission and acceptance by Council of all work as executed drawings plus other construction compliance documentation and payment of a maintenance / defects bond to Council in accordance with Council’s adopted fees and charges.

5.11
Submit to Council written confirmation from the relevant service authorities that satisfactory arrangements have been made for the provision of the following services to each lot where available:

· Telecommunications / national broadband network (NBN)

· electricity supply

Provide documentation that demonstrates that provision for gas supply to all lots.
5.12
Include on the Deposited Plan (DP) an Instrument under the Conveyancing Act 1919 for the following restrictive covenants; with Council having the benefit of these covenants and having sole authority to release and modify. Wherever possible, the extent of land affected by these covenants must be defined by bearings and distances shown on the plan. The plan and instrument must:

a) Create a ‘Restriction on the use of Land’ over all lots containing an on-site stormwater detention system restricting any alterations to such a facility or the erection of any structure over the facility or the placement of any obstruction over the facility.

b) Create a ‘Restriction on the use of Land’ over all lots containing a nutrient / pollution control facility restricting any alteration to such a facility or the erection of any structure over the facility or the replacement of any obstruction over the facility.

Note: Standard wording, acceptable to Council, for covenants can be obtained by contacting Council Subdivision Certificate Officer.

5.13.
Submit to Council a “Pre-Opening” stage Road Safety Audit prepared by an Audit team of a minimum Level 3 and Level 2 Road Safety Auditor registered on the NSW Register of Road Safety Auditors. No recommendations are to be made in the Road Safety Audit to address any identified deficiencies. Resolutions of the identified deficiencies are to be carried out in consultation with Council with sign off of the Corrective Actions by Council. Any works required as a result of the signed off Corrective Actions are to be satisfactorily completed and accepted by Council prior to issue of the Subdivision Certificate.

5.14
Include on the Deposited Plan (DP) of subdivision the following:

a. Road Widening of 2.11 metres as identified along the road frontage of proposed lots 8 and 9 on the Pacific Highway to be dedicated as public road to Council.

b. Dedication to Council of part of the signalised intersection road that connects to the internal road (Lot 1) as public road as identified on the plan. 

c. Creation of a 2.5-metre-wide drainage easement over Lot 8 to discharge road water.  
5.15
Provide a report to Council prepared by a practising Geotechnical Engineer classifying each of the proposed and completed lots in accordance with AS 2870: Residential Slabs and Footings, prior to issue of a Subdivision Certificate.  

5.16
Submit, and have approved, an application for a Subdivision Certificate to Council / Principal Certifier. The Subdivision Certificate application is to satisfy all of the requirements of the Environmental Planning and Assessment Regulation 2000. 
5.17
The community title management statement shall be updated to provide details of the future management of the common property Lot 1 (roads) and common drainage and other essential servicing infrastructure including the detention/water quality basins and underground detention tanks for lots 5 and 8. 
5.18
Prepare and submit a final certification report detailing the level of compliance for each stage of the development. The report with all conditions relating to ecology/trees must be prepared by the engaged Ecologist and forwarded to Council for review.  
5.19.
Implement the impact mitigation and minimisation measures in the approved Biodiversity Development Assessment Report (BDAR) v 2, by SLR consulting, dated 15th December 2023 and the Tree Protection Plans, Landscape Management Plans, Vegetation Management Plans, Wildlife Management Plan and Construction Biodiversity Management Plans approved under these conditions of consent. Where these recommendations contained within the Biodiversity Development Assessment Report are inconsistent, the conditions of consent prevail.

5.20
Prior to the issue of any Subdivision Certificate, pursuant to Section 88B and Section 88E of the Conveyancing Act 1919, a positive covenant and restriction on the use of the land must be submitted to Council's General Counsel for approval. The area subject to the positive covenant and restriction on the use of the land comprises all corridors, including Landscape Corridors D, E and G, and Biodiversity Corridor F.

Wherever possible, the extent of land affected by the covenant must be defined by bearings and distances shown on the plan.

The authority empowered to release, vary or modify the positive covenant or restriction is Central Coast Council. 

5.21
Positive Covenant

Specific terms are to be included that require:

· Compliance with the approved Landscape Management Plan and Vegetation Management Plans Management Plan, including lodgement of required monitoring reports to Council’s Ecologist.

· Land covered by the Biodiversity Management Plan must continue to be restored for the maintenance periods listed in the approved plans and after this time, in perpetuity, weeds must be continually supressed and destroyed.

· Provides Council with the authority to inspect the land with seven (7) days written notice to the registered land owner.

· To prevent harm to wildlife, all temporary and permanent site fencing must not contain barb wire.

· All rubbish and other waste is to be removed on a continual and regular basis.

· Where the landholder fails to comply with its obligations under the covenant, authority is given to Council to do anything necessary to comply and to recover compensation for any works.

Restriction on the use of the land

Specific terms are to be included that require:

· Biodiversity Corridor F on the Subdivision Plans is to be maintained in perpetuity as an ecologically sensitive area for conservation purposes. No buildings or public utilities shall be erected on the burdened lands without the prior consent of Central Coast Council. No removal of native vegetation or encroachment is permitted into the area without the prior consent of Central Coast Council. Activities that may result in the degradation of vegetation in the Biodiversity Management Areas are prohibited e.g. animal grazing, construction of any structures.

· In relation to Landscape Corridors G and E on the Subdivision Plans, except buildings and improvements erected or constructed for purposes consistent or in connection with the use of the burdened lands for passive recreation and public utilities, no other buildings shall be erected on the burdened lands without the prior consent of Central Coast Council.

5.22
Prior to the issue of any Subdivision Certificate, pursuant to Section 88B of the Conveyancing Act 1919, a positive covenant and restriction on the use of the land must be submitted to Council's General Counsel for approval for undeveloped setback 10 metre width to all parts of Landscape Corridor E. This includes 10 metre setback to all parks of the Central Park area.

No earthworks or development will be permitted in the setback, including no changes to soil depth, excavation or construction as specified in the Arboricultural Impact Assessment as necessary to retain trees. The width of this setback in specific areas of the site could only be reduced at Subdivision Certificate stage if a specific Tree Protection Plan prepared by an AQF5 arborist demonstrates to the satisfaction of Council’s Ecologist and Tree Assessment Officer that smaller Tree Protection Zones (TPZs) will be adequate to protect trees within the corridor. 

Clearing and maintenance of vegetation using low impact methods (such as rubber tracked machines) for bushfire protection in accordance with the approved plans and RFS GTAs can be undertaken within this area.
5.23
The signalised controlled access including Road 1, and access road, Road 4 must be constructed and operational prior to issuing of any subdivision certificate/s for this development application (TfNSW requirement).
5.24
Submit a Validation Assessment Report for Council’s review and approval. The report is to be prepared by a suitably qualified Consultant in accordance with NSW EPA Consultants reporting on contaminated land (2020). Validation of the remedial works are to demonstrate that the remediation objectives have been achieved. The requirements of the UPSS Technical Notes: Site Validation Reporting (DECCW 2010) are to be considered in the development of the validation program.
	6.
ONGOING


6.1.
Any further intersection upgrades informed by traffic modelling for future developments, which generate traffic over and above the predicted volumes, will be developer funded (TfNSW requirement).


The access to 120 Pacific Highway will be subject to a separate development application which will include upgrading of the existing Left in/left out access to Council specifications and Ausroads requirements to the satisfaction of TFNSW (TfNSW requirement).

6.2
Separate Development Consent is to be obtained for the future development and/or use of each proposed lot.
6.3
Any road traffic noise impacts generated by the Pacific Highway are to be addressed in future applications for development of each lot. The development is responsible for providing any noise attenuation measures in accordance with NSW Road Noise Policy 2011 prepared by the Department previously known as Department of Environment, Climate Change and Water.

6.3
On all lots subject to implementation of Landscape and Vegetation Management Plans under positive and restrictive covenants, the requirements of the approved Management Plans must be implemented, including all in perpetuity requirements and restrictions. Where the landholder or Community Association fails to comply with its obligations under the covenants, authority is given to Council to do anything necessary to comply or rehabilitate land, and to recover compensation for any works.

6.4.
Implement the impact mitigation and minimisation measures in the approved Biodiversity Development Assessment Report (BDAR) v 2, by SLR consulting, dated 15th December 2023 and the Tree Protection Plans, Landscape Management Plans, Vegetation Management Plans and Wildlife Management Plan approved under these conditions of consent. Where these recommendations contained within the Biodiversity Development Assessment Report are inconsistent, the conditions of consent prevail.

In relation to the Vegetation Management Plan, monitoring and reporting to Council is to be undertaken every 6 months for first 3 years, followed by once a year until year 10 or the VMP maintenance period is confirmed by Council as complete. The first report is to be prepared no longer than 6 months following commencement of any construction, or issue of any subdivision Certificate, whichever comes first. 

6.5.
Monitor nest boxes/salvaged hollows in accordance with the Wildlife Management Plan approved under this consent.
6.6.
Use external lighting that minimises overspill into retained vegetated areas. 

6.7
All stormwater basin and management infrastructure is to be included in the adopted Community Management Statement to ensure ongoing maintenance and access.

6.8
Access to essential services for each lot and any associated servicing infrastructure are to be provided for in the by-laws under the adopted Community Management Statement.
	PENALTIES


 LISTNUM  LegalDefault \l 2 
Failure to comply with this development consent and any condition of this consent may be a criminal offence. Failure to comply with other environmental laws may also be a criminal offence.

Where there is any breach Council may without any further warning:
· Issue Penalty Infringement Notices (On-the-spot fines);

· Issue notices and orders;

· Prosecute any person breaching this consent, and/or

· Seek injunctions/orders before the courts to retain and remedy any breach.

Warnings as to Potential Maximum Penalties

Maximum Penalties under NSW Environmental Laws include fines up to $1.1 Million and / or custodial sentences for serious offences. (GL024)
	ADVISORY NOTES


· All costs associated with service relocation / adjustments to be at the developers’ expense. 

· Discharge of sediment from a site may be determined to be a pollution event under provisions of the Protection of the Environment Operations Act 1997. Enforcement action may commence where sediment movement produces a pollution event. (GL027)
· The following public authorities may have separate requirements in the following aspects:
a) Australia Post for the positioning and dimensions of mail boxes in new commercial and residential developments

b) Jemena Asset Management for any change or alteration to the gas line infrastructure

c) Ausgrid for any change or alteration to electricity infrastructure or encroachment within transmission line easements

d) Telstra, Optus or other telecommunication carriers for access to their telecommunications infrastructure

e) Central Coast Council in respect to the location of water, sewerage and drainage services. (GL028)
· Carry out all work under this Consent in accordance with SafeWork NSW requirements including the Workplace Health and Safety Act 2011 No 10 and subordinate regulations, codes of practice and guidelines that control and regulate the development industry. (GL029)
Dial Before You Dig

· Underground assets may exist in the area that is subject to your application. In the interests of health and safety and in order to protect damage to third party assets please contact Dial Before You Dig at www.1100.com.au or telephone on 1100 before excavating or erecting structures. (This is the law in NSW). If alterations are required to the configuration, size, form or design of the development upon contacting the Dial Before You Dig service, an amendment to the development consent (or a new development application) may be necessary. Individuals owe asset owners a duty of care that must be observed when working in the vicinity of plant or assets. It is the individual's responsibility to anticipate and request the nominal location of plant or assets on the relevant property via contacting the Dial Before You Dig service in advance of any construction or planning activities. (GL030)
Telecommunications Act 1997 (Commonwealth)

· Telstra (and its authorised contractors) are the only companies that are permitted to conduct works on Telstra's network and assets. Any person interfering with a facility or installation owned by Telstra is committing an offence under the Criminal Code Act 1995 (Cth) and is liable for prosecution. Furthermore, damage to Telstra's infrastructure may result in interruption to the provision of essential services and significant costs. If you are aware of any works or proposed works which may affect or impact on Telstra's assets in any way, you are required to contact: Telstra's Network Integrity Team on phone number 1800 810 443. (GL031)
Offence to disturb Aboriginal artefact

· It is an offence under the National Parks and Wildlife Act 1974 to disturb an Aboriginal artefact without a Permit.

Offence to harm native protected fauna

· It is an offence under the Biodiversity Conservation Act 2016 to harm protected native wildlife. If during works fauna is displaced, it must not be harmed. If required works will cease and fauna will be transferred to the nearest veterinary hospital and Councils Ecologist will be notified within 24hrs.

